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REVIEW OF THE PLANNING YEAR 


Although planning for defense, during the 
greater portion of the-year, has been in the fore- 
front of public interest andconcern, the less spec- 
tacular but fundamental planning functions of a 
civil character have been maintained and steadily 
gain stronger support. In the middle of the year, 
the uncertainty over continuance of.NRPB was settled 
favorably with determination that the Board was to 
assume the functions of the Federal Employment Sta- 
bilization Board. Although hampered by its limited 
budget, the Board has maintained its field staff 
intact and has also provided services of additional 
consultants on defense assignments, working in as- 
sociation with the Defense Commission and allied 
agencies. Federal public works programming, trans- 
portation and industrial location studies, reports 
on land, economic effects of federal public works 
expenditures, federal aids to local planning, were 
published by the Board during the year. 

NRPB's aid in defense preparations has in- 
cluded, inadditiontoits routine, continuing func- 
tions, preparation ofarosterof scientific person- 
nel available in the country, cooperation with the 
Division of State and Local Cooperation, and with 
the Research Division of the National Defense Com- 
mission. 

The Columbia Basin project, which the Bureau 
of Reclamation is undertaking in cooperation with 
32 other agencies, federal, state, and local, pre- 
sents planning problems of great complexity and 
magnitude. The project is the largest of its kind 
inthe history of the country. An area of 1,200,000 
acres is encompassed. Many new communities, their 
interrelationships and relations to the region and 
to existing development, are to be planned with aid 
of a large panel of consultants. 

The Bureau of Agricultural Economics of the 
U. S. Department of Agriculture reports excellent 
progress in expanding its county land-use planning 
program, a demonstration of democratic method in 
sural planning. With nearly 1,200 counties partici- 


pating inthe program during the fiscal year 1939-40, 
a review of the first year's work reveals hundreds 
of instances where needed local action has grown 
out of the work of the land-use planning committees. 


STATE PLANNING 


State-wide studies, ranging from those of state 
institutions to industrial-economic resources, re- 
main a characteristic activity of state planning 
boards. Collecting and mapping basic data, uti- 
lizing research available and outlining that which 
is needed, stimulating and guiding local planning 
have been the principal concernof many boards dur- 
ing the year. In New York and Kansas, the planning 
boards are making surveys of idle plant facilities 
and productive capacity, as well as a directory of 
manufacturing establishments which will aid those 
states in their defense efforts. The California, 
Tennessee and Virginia planning agencies are carry- 
ing forward special research and fact-finding work 
for the state defense councils. The Arkansas State 
Planning Board has set up special defense commit- 
tees to examine man-power, agriculture, forest and 
mineral resources, manufacturing plant and equip- 
ment and transportation facilities. 

In the Hampton Roads area a regional planning 
agency has been established on a full-time basis 
providing a new type of planning, coordinating, and 
research machinery needed to expedite defense ac- 
tivity. Major aid was lent by the Virginia State 
Planning Boardin creating this new agency. Several 
similar regional bodies are being discussed for 
Virginia and the pattern of organization is being 
suggested for other states. 

A few only of many noteworthy reports issued 
during the year may be mentioned. Two California 
State Planning Board reports, AHousing Program for 
California and Surveys and Maps in California, de- 
serve special mention. The first suggests what 
national, state and local agencies can do to help 
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develop an adequate public and private housing pro- 
gram. The second explores mapping needs and out- 
lines a plan to provide the state witha systematic, 
coordinated mapping program. The Washington State 
Planning Council issued its Cascade Mountains study 
and the Montana Board its study of development of 
economic opportunity for migratory and stranded 
families. A number of important projects of state 
planning boards were not publicized during the year 
as they are long-term projects scheduled for com- 
pletion some time hence. 
The Virginia State Plan- 
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their usefulness 
manent agencies in state 
government. The planning 
boards which were abolish- 
ed have not yet justified 
the expectation that they 
might be revived. Rhode 
Island and Maryland Boards 
are two which issued re- “ 126,389 
ports onroadside control, dane] Belgie! iaetaee 
a subject which received 
much attention during 
1940. Aid to local plan- 
ning was provided by Alabama, Colorado, Georgia, 
Illinois, Indiana, Mississippi, Missouri, New Hamp- 
shire, New Jersey, Pennsylvania, Tennessee, Vir- 
ginia, Washington, Wisconsin. Technical advice and 
assistance on surveys, preparation of planning and 
zoning manuals constituted chief aid given. The 
Tennessee State Planning Commission jointly with 
TVA supplied services of full time staff members to 
assist local planning commissions in a number of 
towns adjacent to TVA reservoir areas. 
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CITY PLANNING 


There have been in recent years symptoms of a 
revival of interest in city planning, after a long 
lapse in public interest, dating back tothe period 
just before World War I. 1940, particularly the 
second nalf of the year, has witnessed a striking 
resurgence of this interest, bothin public adminis- 
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AVERAGE POPULATION PER OCCUPIED DWELLING UNIT IN 1940 AND AVERAGE POPULATION PER PRIVATE FAMILY IN 1930 
(Preliminary figures for occupied dwelling units; final figures for population) 
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tration circles and on the part of private groups. 
There has been strong support for searching analysis 
of causes, and concerted effort in rehabilitating 
blighted central business districts. The mayors 
of Boston and Detroit have appointed working com- 
mittees of prominent citizens to work with their 
planning commissions and other public agencies to 
support legislation and devise programs of rehabil- 
itation and to analyze decentralization trends. 
One of the indications of interest in this subject 
was creation by the Na- 
tional Association of Real 
— Estate Boards of an Urban 
Land Institute to examine 
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grams for rehabilitation 
of run-down areas, to meas- 
ure and to devise means 
for dealing with problems 
accompanying the decen- 
tralizing process, among 
them the serious declines 
in property values and in 
assessed valuations. 

The number of cities 
in which planning has been 
revitalized and cities in 
which city planning agen- 
cies have been established 
forthe first time appears 
to be greater than inthe previous year. In Tennes- 
see, fourteen local planning commissions were cre- 
ated, half of these embracing more than the area 
of one local jurisdiction, as provided under Ten- 
nessee's planning legislation. The Chattanooga and 
Knoxville commissions, which have been inactive, 
have been reestablished. A number of Michigan com- 
munities established planning agencies, including 
the capital, Lansing, and several Detroit suburbs. 
Plan commissions were created inthe Wisconsin towns. 
of Mosinee, Brillion and Sun Prairie. California 
planning maintains the high level of activity which 
has prevailed in city, county and state units of 
government. In the closing weeks of 1940 there was 
a striking manifestation of interest in city plan- 
ning in San Francisco. The press of the city has 
devoted much space to editorials and feature stor- 
ies strongly urging action on development of a 
program meeting the planning needs of the city. 
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During the year there were many 
planning personnel - one indication of the extent 
to which reorganization and expansion of planning 
programs are proceeding. Another indication is the 
number of civil service examinations given for city 
planning positions; examples are New York, Los 
Angeles, Flint and Washington. ASPO's Committee 
on Personnel, appointed early in the year, submit- 
ted its first report at the San Francisco Confer- 
ence. A manual useful to civil service commissions 
and designed to help define standards for major 
public planning positions is to be issued. 

City planning commissions are assisting local 
and state defense councils and the National Defense 
Council. Examples have been cited in the News Let- 
ter from time to time. ASPO issued a defense bul- 
letin pointing out ways in which planning agencies 
can serve. Mr. Richard Graves, past president of 
the American Municipal Association, recently urged 
that greater use be made of local planning organi- 
zations in connection with the defense program. 


ZONING 


There is ample evidence that zoning is coming 
of age. Inno previous year has there been such 
marked progress intechnique and, although no court 
cases of outstanding importance have been forthcom- 
ing, the zoning litigations have provided satisfac- 
tory evidence that the courts understand the zoning 
function better and view it more sympathetically 
than heretofore. Unfortunately, confusion regard- 
ing the distinction between variances, exceptions 
and amendments still remains, and elimination of 
nonconforming uses appears to be as much as ever 
a stumbling block. Revisions proposed in the New 
York City zoning ordinance were far-reaching. Most 
amendments proposed were passed but provisions re- 
specting nonconforming gas stations and garages 
were rejected. Fort Worth and Detroit passed their 
first zoning ordinances. Denver has proposed, New 
Orleans and Evanston have enacted, extensive revi- 
sions intheir zoning ordinances considerably rais- 
ing the minimum standards required. Changes in 
many of the revised ordinances provide for off- 
street parking or loading areas on the premises. 
A recent ASPO bulletin provides a selection of the 
many provisions of this type, and another contains 
zoning provisions affecting conversion of old large 
dwellings, a difficult problem on which progress 
was made during 1940. The village of Dellwood, 
near St. Paul, has a new ordinance, unusual (but 
not unique) in that one residential district only 
is provided, none for any other uses. A partial 
list of states in which there are new ordinances 
includes Kansas, Kentucky, Maine, Michigan, Oregon, 
Tennessee, Vermont, Wisconsin. Ten or more Texas 
cities andtowns have zoning programs for the first 
time. ASPO's Planning Manual for Zoning, the first 
section of which has been issued in tentative form 
for comment and criticism, has received a very fa- 
vorable reception. Tennessee has issued a compila- 
tion of planning and zoning legislation; Pennsyl- 
vania, the third of its manuals on planning and zon- 
ing powers and procedures. 


A knotty problem more and more frequently en- 
countered is zoning protection for airports. The 
provisions of the King County (Seattle), Washing- 
ton, zoning ordinance and the Fresno City and County 
regulations, which prescribe regulations by dis- 
tricts, mark a definite advance. Los Angeles Coun- 
ty's master plan for airports also points in the 
direction of solutions. 

Much interest in zoning has been manifested 
during the year in Kansas communities. A number of 
cities, townships and counties in that state have 
enacted zoning ordinances; several Kansas planning 
boards are employing consultants to assist them on 
zoning and other aspects of planning. The Kansas 
League of Municipalities is making a study of zon- 
ing programs conducted in cities of the state dur- 
ing the last 20 years. A zoning manual for Maine 
towns was published during 1940 and distributed by 
the Maine Municipal Association. A number of Maine 
communities enacted zoning ordinances. 

Early in the year two Vermont cities voted on 
zoning proposals: Burlington rejected a proposed 
ordinance, and Montpelier, the capital, authorized 
appointment of a committee to prepare an ordinance. 
Another New England city, Providence, Rhode Island, 
has extensively revised its zoning ordinance, first 
enacted in 1923. 


COUNTY PLANNING AND ZONING 


The fact that county land-use planning com- 
mittees are active in all states and, according to 
recent reports, half ofthe counties of the country, 
with assistance of state and federal agricultural 
agencies, is perhaps the most significant develop- 
ment to be reported in the field of land-use plan- 
ning. The "official" county planning agencies, 
however, have made progress and have slightly in- 
creased in number during the year. California re- 
mains in the lead in this type of planning. Los 
Angeles, San Diego, San Mateo, Contra Costa, Ala- 
meda, Santa Barbara county plan commissions are 
among those which have reported on their programs 
during the year. There is a new planning commis- 
sion in Napa County, California. County planning 
programs are proceeding in Pulaski County, Arkansas; 
Fairfield County, Connecticut; Dade County, Flor- 
ida; Fulton County, Georgia; St. Louis County, Mis- 
souri; Hamilton County, Ohio; Bergen County, New 
Jersey; Monroe and Broome Counties, New York; Ar- 
lington County, Virginia; King and Spokane Coun- 
ties, Washington. These boards are exceptions ra- 
ther than the rule in their respective states. 
There are several new county zoning ordinances in 
Wisconsin, and Kenosha, Waukesha and Washington 
Counties have ordinances in preparation. 

Although growth in the number and geographic 
spread of the "official" county planning and zoning 
movement is disappointing by contrast with that of 
county land-use planning committee expansion and 
with expansion of urban planning, boards like ‘those 
listed above are performing useful functions, and 
in the majority of cases are considered necessary 
aids to proper performance of county government. 
(To be continued in February News Letter) P.O. 
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DEFENSE PLANNING AND HOUSING 


The magnitude of the present defense planning 
and housing program, and its effect on communities, 
can be judged by some of the projects now under 
way. The Defense Housing Coordinator has just an- 
nounced that the Public Buildings Administration 
has been assigned the task of constructing 3,000 
new dwelling units in San Diego, California, at an 
estimated cost of about $9,070,000. 

In an article appearing in the December 1940 
issue of Western City, Glenn A. Rick, planning en- 
gineer of the City of San Diego (now planning di- 
rector of Los Angeles), describes what is happening 
in the city of San Diego. Aircraft companies now 
have back orders amounting to $332,000,000. Con- 
trast this amount with the total assessed valuation 
of the city, which is $149,932,440. Based upon 
studies of the chamber of commerce, it now appears 
that the largest aircraft corporation has 12,000 
employees which will be increased by an additional 
18,000 within the next eight months. The company 
estimates that 60 per cent of these new employees 
will be married men and 80 per cent of them will 
be brought in from outside San Diego County. It is 
further estimated that during the next eight months 
the community must absorb and house 45,530 persons 
who will reside in private homes, in addition to 
16,050 men who will be housed in barracks and camps. 
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INDUSTRIAL STUDIES IN NEW YORK 


The Division of State Planning in New York has 
prepared a directory of 28,000 manufacturing estab- 
lishments and 23,000 non-manufacturing firms, show- 
ing name, location, principal products, and number 
of wage earners by industries, location, and alpha- 
betically. This directory is being used now by 
agencies concerned with the defense program. The 
Division of State Planning has also prepared an 
inventory of idle plant facilities in New York. It 
keeps current a file of defense contracts by name 
of concern receiving the contract, type of product, 
and location of concern. This information will be 
useful to those agencies which are concerned wifh 
the problems of housing, transportation, labor 
supply, and municipal services. 
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PERSONALS 


Paul Oppermann, Assistant 
Director of the Society since 
1935, has resigned to accept a 
position with the Federal Hous- 
ing Administration. He will 
represent FHA in a cooperative 
planning project sponsored by 
the Tennessee State Planning 
Commission, in which TVA, USHA, 
and FHA have agreed to pool ad- 
ministrative and technical per- 
sonnel to assist local planning 
agencies to develop programs 
and to coordinate them with the 
broader programs of the state and region. 
participating in this project, 
interest 
of comprehensive planning for small communities 
which may have practical application in connection 
with its program in other states. 

Mr. Oppermann takes up his new duties on Jan- 
uary second. 


FHA, in 
is emphasizing its 
in obtaining an approach to the problem 





Theodore T. McCrosky, formerly Director of 
Planning, Department of City Planning, in New York, 
has accepted the position of Executive Director of 
the Chicago Plan Commission. He will assume his 
new duties shortly after the first of the year. 





Andre M. Faure, Town Planner and Secretary 
of the Town Planning Board of Montclair, New Jersey, 
has accepted the position of Executive Officer of 
the Hampton Roads Regional Defense Council. The 
work of this Council was described in the report 
sent to members with last month's News Letter. 





Irving C. Root, Chief Engineer for the Mary- 
land National Capital Park and Planning Commission, 
has accepted the position of Director of Parks for 
the Federal District. 


PROPOSED LEGISLATION 


Massachusetts: The Massachusetts State Planning 





Board, in cooperation with the State Department of 
Public Works and the Massachusetts Federation of 
Planning Boards, has prepared a bill which will be 
introduced in the state legislature "authorizing 
the Department of Public Works to lay out limited 
access ways." 

The bill, which is very brief, provides in 
part as follows: "If the department determines 
that public necessity and convenience require that 
a limited access way shall be laid out, it shall 
lay out such way in the same manner as state high- 
ways. A limited access way is hereby defined to 
be a highway over which the easement of access in 
favor of abutting land exists only at such points 
and in such manner as is designated in the order 
of laying out. All of the provisions of law in re- 
gard to the laying out, relocation, alteration or 
discontinuance of state highways and to damages 
therefor shall apply to limited access ways." 
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RAILROAD TERMINAL RELOCATION IN MIAMI 


The City Planning Board of Miami, Florida, of 
which Frank F. Stearns is Executive Secretary, 
after holding fourteen meetings and considering 
nine locations, has submitted a plan for the lo- 
cation of a new union railroad terminal between 
Northwest Fourteenth and Twentieth Streets and 
Northwest First and Second Avenues. 

It was found that the present tracks and ter- 
minal facilities obstructed badly needed cross-town 
streets and constituted a nuisance to residents in 
home areas and to office workers of the downtown 
district. The Commission also found that the pres- 
ent facilities depreciated property values. Many 
of the objections to existing facilities are elin- 
inated in the proposal for a new site. 

The first paragraph of an extensive newspaper 
story announcing this site says: "Ingenious choice 
of arailroad station site by nine far-sighted mem- 
bers of the city planning board converted misfortune 
resulting from years of haphazard growth into a 
golden opportunity for Miami. ... Firm ground sup- 
ports the planning board's selection. The board 
faithfully fulfilled its cardinal obligation of 
looking into the future and making its choice fit 
into a comprehensive scheme for municipal better- 
ment." 





Proposed Location of New Miams Passenger Terminal 


FELLOWSHIPS IN PUBLIC ADMINISTRATION 


The University of Minnesota announces a number 
of in-service fellowships in public administration 
for the academic year 1941-1942, which carry sti- 


pends in the amount of $1,000 to $1,500 a year. 
Applicants must be not over thirty-five years of 
age, must qualify for admission to the graduate 


school of the University, and must have had not less 
than three years of experience in public service. 
Applications must be submitted not later than 
April 1, 1941. Write to the Secretary of the Com- 
mittee on Training for Public Administration, 13 
University Library, University of Mingesota, Minne- 
apolis. 


UNUSUAL PLANNING EXHIBIT IN BALTIMORE 


Timely and of importance to planning officials 
is the Baltimore Museum of Art's major exhibition, 
"The City," which will open on January 17, 1941. 
The purpose of the exhibition is (1) to indicate to 
the citizens of Baltimore the existence of serious 
urban problems, to suggest certain solutions in 
different functional fields, and to stress the ne- 
cessity of relating specific solutions to compre- 
hensive and organic urban redevelopment; (2) to 
stimulate similar exhibits in other cities through- 
out the nation; and (3) to emphasize to those con- 
cerned with planning the value of the visual pre- 
sentation of planning problems and ideas. Although 
numerous illustrative examples of conditions in 
Baltimore will be shown, the exhibit as a whole 
will not be limited to Baltimore, but will treat 
the composite city. 

One feature of this exhibition will be the in- 
clusion of a large section of the General Motors 
"Futurama" fromthe New York World's Fair. The city 
section which has been procured by the Museum is 
the only large section of the original models to 
have been preserved. Based on an actual American 
city, it shows what redevelopment might be effected 
in 20 years. To those interested in urban matters 
and in planning models, the Baltimore exhibit will 
present a last opportunity to survey at leisure 
this interesting section. 

"The City" is being directed by Melville C. 
Branch, Jr., a member of the staff of the National 
Resources Planning Board on leave of absence. Mr. 
Leslie Cheek is permanent director of the Baltimore 
Museum. 


Cotes 
REEVE CONOVER 


As we go to press, word comes to us of the 
death of Reeve Conover of California. This is a 
very great loss tothe planning profession. Modest 
and kindly, intolerant only of timidity and fear- 
fulness of progress, Reeve did not hesitate to try 
new experiments if he felt that they were in the 
public interest. Without claiming credit therefor, 
he labored long and hard to obtain the new Califor- 
nia planning legislation and he, more than any 
other single person, fostered and protected the 
subdivision legislation of the state. 

Born in Dayton, Ohio, in 1882, he practiced 
civil engineering in California since 1909. In 
July 1930 he was appointed Secretary and Engineer 
of the Monterey County Planning Commission. In 
August 1937 he was appointed planning adviser to 
the City of Salinas. He had advanced ideas on zon- 
ing and his realistic and honest description of 
the present status of planning given at a meeting 
of the League of California Municipalities and pub- 
lished by ASPO will long be remembered. 


His death creates a loss, not only to the 
practice of planning, but is a very personal loss 
as well. WHB 











WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 





Airport Assistance: Utilizing the funds made 
available to it by Congress, the CAA has made 
allotments to 200 airports for improvement work 


intended to further the national defense program. 
The purpose of the appropriation was to provide 
assistance to localities in developing landing 
areas regarded by the War or Navy Department as be- 
ing of particular importance in connection with 
military flying activities. Projects under this 
improvement program are being undertaken only where 
the land is owned by a government unit which is 
prepared to make it available to the federal gov- 
ernment without cost. It is also required that the 
government unit involved pledge itself to maintain 
and operate the improved airport. The CAA is 
limiting its assistance to the development of ac- 
tual landing facilities and is not permitting the 
funds to be used for buildings, or hangars. The 
list of 200 allotments uses up practically the en- 
tire $40,000,000-appropriation except for a small 
residue required for administrative purposes and 
for taking care of supplemental grants that may be 
made necessary because of increased costs. 








Airport Planning: 


In collaboration with the Na- 
tional Conference of Commissioners on Uniform State 
Laws, the CAA is drafting a model airport zoning 
act. It is understood that the tentative draft 
proposed that in addition to controlling the heights 
of buildings and structures that constitute verti- 
cal obstructions, adequate airport zoning laws 
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should provide for road connections, 
installation of lights that glare in the eyes of 
pilots, prevent the use of colored lights that 
could be confused with airport signals, prevent the 
release of smoke in quantities that would reduce 
visibility, and regulate the location of power 
lines so as to insure clear radio reception. It 
is also understood that proposals to make the zon- 
ing laws apply retroactively to nonconforming land 
use of various kinds have been rejected. 


prevent the 


NRPB Activities: Complying with the policy laid 
down by Congress, the NRPB has completed a report 
on a six-year program of federal public works, 
Annual reports of this nature are called for under 
the terms of the Federal Employment Stabilization 
Act. Congress decided last session to limit the 
powers of the NRPB to those conferred by this act. 
The proposed six-year program was compiled with 
the assistance of the federal agencies that have 
charge 
affords a reservoir of projects that may be under- 
taken whenever economic conditions may make it 
necessary to stimulate employment. In a previous 
report entitled "The Economic Effects of the Fed- 
eral Public Works Expenditures," the Public Works 
Committee of the NRPB emphasized the need for a 
national public works policy planned on a long- 
range basis. The Committee takes the view that no 
matter how far the financial and planning leader- 
ship of the federal government may be carried, it 
should not be assumed that the problem of develop- 
ing along-range public works policy is exclusively 
a federal responsibility. Soon to be released by 
NRPB is a report on housing prepared under the 
direction of Thomas Blaisdell with the assistance 
of other men in the government service who have 
special knowledge onthe subject. In general, 
this study emphasizes the shortage of housing 
throughout the country. 





FHA Research: Under the direction of Assistant Ad- 
ministrator Earle Draper, the FHA is undertaking 
various studies of urban and suburban trends. One 
study is designed to establish more clearly just 
what the effects of FHA suburban developments are 
in relation to city and suburban activities. Other 
of these research studies will deal with the prob- 
lem of neighborhood rehabilitation in the older 
sections of cities and with the reclamation of 
older subdivisions. It has frequently been pro- 
posed during the past several years that the FHA 
could exert a powerful influence in arresting 
neighborhood decay by encouraging large-scale in- 
provement and modernization work. The staff as- 
sisting Mr. Draper in this research work includes 
Philip H. Cornick, who has been loaned for the pur- 
pose by the Institute of Public Administration, 
James Taylor, Frederick Bigger, and Frank Watson. 


Demonstration Projects: In two communities includ- 
ed in the initial allotments under the Lanham De- 
fense Housing Act, demonstration projects will be 
constructed totest prefabricated houses and garden 
type projects inwhich the tenants are stockholders. 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman - 


on Heavily Traveled 
Effect 


Keeping Property in Village 
Major State Highway in Residential Zone. 
of Numerous Violations of Zoning Ordinance: 

Brown v. Village of Owego, Appellate Division 
of Supreme Court of New York (July 1940),21 BSF iSs 
(2d) gos. The plaintiff's property, zoned residen- 
tial, was located upon a street which was part of 
one of the main traveled thoroughfares of the state 
and over which there was continuously passing a 
vast amount of motor vehicle traffic, including 
heavy freight. The population of the village was 
declining, with the result of numerous vacancies 
which reduced market values of residential proper- 
ties. Plaintiff desired to use his lot as a fill- 
ing and service station, and brought in evidence 
to show that its value for residence purposes was 
only $800, whereas he could get $6,000 if allowed 
to.uSe same for desired use. He brought an action 
for declaratory judgment to have the zoning ordi- 
nance declared unconstitutional. One factor which 
impressed the court was that the property was op- 
posite a school with several hundred pupils. On 
other streets not far from the property were in- 
dustrial and other non-residential uses, but the 
properties along the same streetas the plaintiff's 
and his vicinity were residences. 

The court upheld the ordinance, applying the 
customary principles of presumption of validity and 
that a general zone plan is not rendered invalid 
by reason of the financial effects upon a specific 
piece of property. 











Long Continued Nonconforming Use May Not Be Pro- 
hibited by Amendment: 

Boardwalk & Seashore Corporation v. Murdock 
et al., Board of Standards and Appeals, Supreme 
Court, Queens County, New York (August 17, 1940), 
22 N.Y.S. (2d) 611. The facts do not appear in the 
case. It evidently arose out of a zoning amendment 
which would have the effect of prohibiting the use 
which the owner was making of his property. That 
use was itself aviolation of the zoning ordinance, 
which was in effect at the time of the beginning 
of that use, and that use had continued throughout 
fifteen years. The court held that after fifteen 
years of inaction the city was estopped from set- 








ting up the illegality of the use and consequently. 


it was entitled to be continued as a nonconforming 
use under the amendment. 


Professional Practice for Pay, Even as Home Occu- 
pation, May Be Prohibited in Single-Family Zone. 
Police Power Includes General Welfare and Prosper- 
ity and Consequently the Conservation of Values. 
Amendment Made After Application for Permit and 
Filing of Suit Applies: 

Connor v. City of University Park et al., 
Court of Civil Appeals of Texas (June 8, 1940), 
142 Southwestern Reporter (2d) 706. «Plaintiff was 
a dentist and his property was in a single-family 




















district surrounding a university. He wished to 
alter his building for the purpose of outfitting a 
portion for the practice of dentistry. At the time 
he applied for a permit, and indeed at the time of 
filing suit to compel the issuance of the permit, 
the zoning ordinance permitted the practice of den- 
tistry as a home occupation. While the suit was 
pending the ordinance was amended to prohibit with- 
in a single-family district the practice of a pro- 
fession for pay, which in effect prohibited the 
practice of dentistry as a home occupation. So the 
court frankly considered the issue to be whether the 
practice of dentistry or other professions may be 
completely prohibited in single-family districts. 

The court upheld the validity of this prohibi- 
tion. It held that the amended ordinance applied 
to the case even though enacted after the applica- 
tion for the permit and the bringing of the suit. 
It held that the evidence tended to show that the 
establishment ofa dental office in the residential 
district in question "would be an institution for- 
eign to a neighborhood of homes and not desired by 
the home owners, would mar the general plan, in- 
crease traffic hazards, adversely affect the home 
environment, render the section less desirable for 
homes, and adversely affect property values"; and 
that, as a matter of law, the exclusion of profes- 
sional practice from residential districts could 
not be said to be arbitrary or unreasonable and as 
having no relation to the public health, safety, 
morals, or general welfare. The court discussed, 
at great length and with many quotable passages, 
the scope of the police power. In view of the er- 
roneous contention frequently made that general 
prosperity does not fall within the constitutional 
extent of the police power, it is interesting that 
in this case the court stated with emphasis that 
the general welfare includes the promotion of pros- 
perity and therefore the conservation of property 
values. The opinion also went into the question 
of aesthetic considerations and held that, second- 
ary to the more usual motivations, attractiveness, 
beauty and other aesthetic values may be included 
within the scope of the power of regulation. The 
court further held that the inclusion of churches, 
libraries, fire stations, schools, colleges, tele- 
phone exchanges, etc. as permitted uses in single- 
family districts does not produce an unconstitu- 
tional discrimination, since these are uses cus- 
tomary in residential areas and in the particular 
zoning ordinance before the court were subjected 
to limitations which were protective of surrounding 
residences. 

It appeared toward the end of the court's 
opinion that, asamatter of fact, plaintiff's pro- 
posed alterations and uses would not have brought 
him within the ordinance before its amendment; for 
that permitted one room to be used as the profes- 
sional office, whereas plaintiff's plans contem- 
plated alarge reception room, an examination room, 
a record room, a laboratory, an X-ray developing 
room, an X-ray diagnosis room and a consultation 
room, and indeed left so little space for habita- 
tion as to raise a doubt as to whether he intended 
to inhabit the building. 





BOOKS, PAMPHLETS AND REPORTS 


LAND USE IN CUYAHOGA COUNTY (OHIO). John T. How- 
ard. Regional Association of Cleveland, Housing 
Center, The Mall, Cleveland, Ohio. November 1940. 
4lpp.plano.maps,charts. Publication No. 9A. (The 
Regional Association of Cleveland has completed a 
land-use survey of all of the property in Cuyahoga 
County. A few facts stand out: 70 per cent of the 
total area of the county is still unused for urban 
purposes. In the city of Cleveland, 25 per cent 
of the area is undeveloped. And in the 12 cities 
of the county, 42 per cent is unused. 

Retail business occupied 2,566 acres through- 
out Cuyahoga County and this amounts to only .9 
per cent of the total area and 2.1 per cent of the 
developed area. The report also contains a table 
of land-use norms for planning. It was prepared 
under the directionof John T. Howard, city planner 
for the Association. WHB) 


A PLANNING FORUM. October-November 1940. The 
Massachusetts State Planning Board, State House, 
Boston; Elisabeth M. Herlihy, chairman. (This is 
a special issue devoted to planning laws in Massa- 
chusetts by John R. Kellam.) 


MINNESOTA PAYROLLS BY INDUSTRY AND COUNTY, 1938 
AND 1939. Minnesota Resources Committee, State 
Capitol, St. Paul, Minnesota; H. J. Miller, execu- 
tive secretary. September 1940. 26pp.graphs, 
tables,maps. 


THE MILWAUKEE RIVER BASIN. Wisconsin State Plan- 


ning Board, 14 East Dayton St., Madison, Wisc.; 
M. W. Torkelson, director of regional planning. 
June 1940. 69pp.mimeo.maps,graphs,charts. Bulle- 
tin No. 10. 


PARKING METERS IN PENNSYLVANIA MUNICIPALITIES. 
Pennsylvania Government Administration Service, 34 
Blanchard Hall, 36th and Walnut Streets, Philadel- 
phia, Pennsylvania. September 1940. 23pp.mimeo. 
tables. Pamphlet No. 8. 





ASPO PUBLICATIONS 
AVAILABLE FOR DISTRIBUTION—ON REQUEST 


BLIGHTED URBAN AREAS AND THEIR REHABILITATION - 
A Selected List of References. 12pp.mimeo. 


PRIMERS, MANUALS, AND ELEMENTARY WORKS ON PLAN- 
NING - A Selected Bibliography. 3pp.mimeo. 


ZONING: CONVERSION OF OLD, LARGE DWELLINGS FOR 
MULTIPLE-FAMILY USE. Excerpts from Zoning 
Ordinances. 6pp.mimeo. 


PLANNING MANUAL FOR ZONING: Vol. II, Prelimi- 
nary Draft. 34lpp.mimeo. (Distributed for 
critical comment only.) 











‘ 


THE ECONOMIC EFFECTS OF THE FEDERAL PUBLIC WORK; © 
EXPENDITURES, 1933-1938. J.K. Galbraith, assistede 
by G.G. Johnson, Jr., for the Public Works Commit- 
tee, National Resources Planning Board. Governmenii 
Printing Office, Washington, D.C. 13lpp.appen- 7 
dices,tables,graphs. November 1940. 25¢. 


THE STRUCTURE OF THE AMERICAN ECONOMY; 
Toward Full Use of Resources. National Resource; 
Planning Board. Government Printing Office, Wash- 
ington, D.C. A48pp. June 1940. 15¢. 


Part II, 


CHICAGO RECREATION SURVEY. Vol. V — Recommenda- 
tions of the Commission and Summary of Findings, 
Edited by Arthur J. Todd, Chairman, Department o/ 
Sociology, Northwestern University. Chicago Rec- 
reation Commission, 160 No. LaSalle St., Chicago, 
Ill. 1940. 98pp. (During the last six years; 
monumental survey of recreation needs in the cit 
of Chicago has been conducted under the directio 
of the Chicago Recreation Commission. This volum 
includes the findings and recommendations of th 
survey. Together the series of volumes constitute: 
one of the most important recreational surveys in 
the country. ) 


RECREATION - UNDER PRESENT WORLD CONDITIONS; Pro- 
ceedings of the 25th National Recreation Congress, 
held in Cleveland, Ohio, September 30-October 4, 
1940. National Recreation Association, 315 Fourth 
Avenue, New York. 1940. 197pp. $1.00. 


REBUILDING ATLANTA. 
Georgia, First National Bank Building; C. F. Pal- 
mer, chairman. June 30, 1940. 24pp.illus. Sec- 
ond Annual Report. (Another excellent report of 
the Atlanta Housing Authority.) 


POPULATION TRENDS AND PROGRAMS OF SOCIAL WELFARE, 
Reprinted from The Milbank Memorial Fund Quarterly, 
40 Wall Street, New York. 99pp.tables,graphs,map. 
1940. 25¢. (Papers presented in the section on 
population trends and social welfare at the Eight- 
eenth Annual Conference of the Milbank Memorial’ 
Fund. ) 





BARGAINS IN CONFERENCE PROCEEDINGS 


Proceedings of the National Conference onPlan- 
ning for the years 1935, 1936, 1937, and 1938 
may now be purchased for $1.00 per copy. The 
price for all four volumes is $3.50. If you 
lack these books you can now obtain them at || 
bargain rates. They contain important infor- 
mation. 


The Proceedings of the winter conferences on 
state and city planning (1935 and 1936) are 
available at $1.00 each or $1.50 for both. 





Send us your order and we will bill youat your 
convenience. Postage prepaid. 
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